
 
 

 

 
November 28, 2017 
  
Eileen Fleck 
Chief, Acute Care Policy and Planning 
Maryland Health Care Commission 
4160 Patterson Avenue  
Baltimore, Maryland 21215 
 
Dear Ms. Fleck: 
 
On behalf of the Maryland Ambulatory Surgery Association members, we appreciate the opportunity 
to both participate in the MHCC’s Workgroup, as well as, comment on the Maryland Health Care 
Commission’s proposed revisions to the State Health Plan for General Surgical Services.  
 
Proposed Changes 
 
MHCC has proposed a replacement chapter in the State Health Plan for Facilities and Services that 
governs the establishment and relocation of surgical services. This replacement chapter creates a new 
process for exemption from CON review for the establishment of an ambulatory surgery facility 
(ASF) with two operating rooms, under the following circumstances: 
 

 The office of one or more health care practitioners or a group practice, as defined 
in §1-301 of the Health Occupations Article to establish an ambulatory surgical facility with 
two operating rooms; 

 A general hospital that seeks to establish an ASF with two operating rooms in conjunction 
with the closure of two dedicated outpatient or mixed-use operating rooms within the 
service area of the hospital 
 

 Establishing an ASF with no more than two operating rooms at a freestanding medical 
facility established through a conversion of a general hospital on the same campus 

 
 
Recommendations 
 
After review of the proposed Exemption from the Certificate of Need Review for the establishment 
of an ASF MASA would recommend the following addition: 
 
Regulation .06 A – MASA would like to expand the applicability to include joint ventures between a 
hospital and an existing ASF, a group of surgeons, and/or a surgical management company or. This 
model has been successful in developing ASCs nationwide, and would assist Maryland hospitals in 
moving surgical procedures to a lower cost facility.  
 



In the proposed section .07 Operating Room Capacity and Needs Assessment MASA recommends 
the following addition/change be considered: 
 
Regulation .07 D. - MASA would recommend the addition of data collected by the ASC Association 
(ASCA), which would provide the MHCC with an understanding of the ambulatory surgery center 
landscape across the country, as well as, areas surrounding Maryland. 
 
Regulation .07 A. - The proposed regulation assumes that a dedicated outpatient general purpose 
operating room capacity should have an optimal capacity at 80% of full capacity.  MASA would 
recommend flexibility of capacity that would encourage the most efficient use of the surgeon’s time. 
Often surgeons will operate using two operating rooms in order to work more efficiently.  There is 
no risk to the state’s health system by allowing this flexibility.  This should remain a business decision 
of the entity as to how to best utilize the operating rooms. 
 
MASA and its members support the MHCC’s proposed changes to the General Surgical Services 
State Health Plan. We certainly appreciate the MHCC’s consideration of our input. Should you have 
any questions, please feel free to contact me at 410-340-6644. 
 
Sincerely, 
 
 
 
Andrea M. Hyatt, CASC 
President, Maryland Ambulatory Surgery Association 
 
 
 
 
 
 
 
 


